Protected Disclosures (Whistleblower) Policy

Purpose

Peak Sports and Learning is committed to the highest standards of integrity, accountability, and child
safety. This policy provides a clear framework for the safe, confidential, and lawful reporting of
serious wrongdoing, misconduct, or behaviour that may place children, staff, or the organisation at
risk.

The safety, wellbeing, and best interests of children are paramount and take precedence over all
other considerations, including operational, financial, or reputational interests.

Scope

This policy applies to all current and former employees, educators, contractors, volunteers, students,
families, directors, and any other persons associated with Peak Sports and Learning.

Considerations and Legislative Requirements

Education and Care National Quality | Other Service Other
Services National Standard/s policies/documentation
Regulations
National Law Section QA 2 —Children’s | -  Child Safe Public Interest Disclosures Act
3A, 5AA, 162A, 166A, Health & Safety Environment Policy | 2022 (NSW)
174AA, S300E - Governance Policy | Independent Commission
) . QA 4 - Staffing - Dealing with Against Corruption Act (1988)
National Regulations Arrangements Complaints Policy Anti-Discrimination Act 1977
84,168,170, 171, 172, _ Privacy Policy (NSW)
175,181 QA7 - - Code of Conduct Work Health and Safety Act
Governanceand |-  Child Protection 2011 (NSW)
Leadership Policy

Policy Statement
Peak Sports and Learning:
e encourages the reporting of serious wrongdoing and child safety concerns
e provides accessible and confidential channels for disclosures
e investigates disclosures fairly, objectively, and in a timely manner
e protects whistleblowers from detrimental action

e ensures procedural fairness for all parties involved

e complies with all relevant legislative and regulatory obligations

Definitions

Protected (Qualifying) Disclosure

A disclosure of information where the discloser has reasonable grounds to suspect the information
concerns serious wrongdoing, misconduct, illegal activity, or a risk to the safety, health, or wellbeing
of children.
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This includes, but is not limited to:
e conduct that endangers or may endanger children
e inappropriate conduct toward children
e breach of child protection requirements
e fraud, corruption, or serious misconduct
e negligence or systemic practices posing serious risk
e failure to comply with the Education and Care Services National Law or Regulations

Reasonable Grounds to Suspect
Grounds that would be considered reasonable by an objective person in the same position, based on
the information available at the time the disclosure is made.

Detrimental Action
Any action or threat of action taken against a person because they made, may make, or are believed
to have made a protected disclosure, including:

e dismissal, demotion, suspension, or other adverse employment action

e harassment, intimidation, or victimisation

e discrimination or disadvantage

e damage to reputation, property, or financial position

e physical or psychological harm

Personal Work-Related Grievance

A grievance relating solely to an individual’s employment or engagement that does not involve
broader misconduct or risk. Personal work-related grievances are generally not protected unless
they:

e involve information about serious wrongdoing beyond personal circumstances
e relate to a breach of employment law punishable by imprisonment

e involve detrimental action for making a protected disclosure

e pose a risk to public or child safety

Making a Disclosure

A protected disclosure may be made by any person covered by this policy.

Disclosures may be made:
® inperson
e in writing (including email)
o by telephone
e anonymously
e through a legal practitioner

Where possible, a disclosure may include:
e adescription of the conduct or concern
e names of persons involved
e dates, times, and locations
e details of any witnesses
e supporting documentation or evidence
e contact details (unless the disclosure is anonymous)
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Internal Recipients

Protected disclosures may be made to:
e Human Resources Manager: 1300467325, hr@thepeakgroup.com.au
e Approved Provider: Grant Neill, Ashleigh Neill or John Good, 1300467325

External Recipients

A disclosure may also be made to an appropriate external authority, including:
e NSW ECEC Regulatory Authority
1800 619 113 | ececd@det.nsw.edu.au
e Independent Commission Against Corruption (ICAC)
1800 463 909 | www.icac.nsw.gov.au
e NSW Ombudsman
1800 451 524 | www.ombo.nsw.gov.au

Protection for Whistleblowers

A person who makes a protected disclosure is entitled to protection from:
e civil, criminal, or administrative liability
o enforcement of contractual or other remedies
o the use of disclosed information in proceedings against them
e detrimental action or threats of detriment

Peak Sports and Learning will take all reasonable steps to protect whistleblowers and maintain
confidentiality, subject to legal requirements.

False or Malicious Disclosures

Protection does not extend to disclosures that are deliberately false or made maliciously. Such
matters may result in disciplinary action, termination of engagement, or referral to relevant
authorities.

Receiving and Managing Disclosures

Peak Sports and Learning will ensure all protected disclosures are managed appropriately, fairly, and
confidentially.

The person responsible for managing a disclosure will:
o acknowledge receipt of the disclosure within five business days where contact is possible
e assess whether the disclosure qualifies for protection
o determine appropriate investigation processes
e protect the discloser from detrimental action
e ensure procedural fairness for persons named in the disclosure
e securely document all disclosures, actions, and outcomes

Investigating Disclosures

Investigations will be conducted in a manner that is:
e independent, impartial, and fair
e proportionate to the nature of the disclosure
e completed as soon as practicable
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Ongoing Protection and Support

Following a disclosure, Peak Sports and Learning will:
e maintain confidentiality of the whistleblower’s identity, subject to legal exceptions
e monitor risks of detriment throughout the process
e provide access to support services where available
e take disciplinary action against any person who engages in detrimental conduct

Where appropriate and lawful, the discloser will be informed of progress and outcomes.
Substantiated matters will result in corrective action and may be reported to relevant authorities,
including the regulatory authority, Police, or the Office of the Children’s Guardian.

Roles and Responsibilities

Approved Provider / Nominated Supervisor
The Approved Provider / Nominated Supervisor / Management will ensure:
e ensure compliance with legislative and regulatory obligations
e promote a culture that supports safe disclosure and integrity
e ensure reporting channels are accessible and effective
e ensure disclosures are promptly assessed and investigated
e protect whistleblowers from detrimental action
e ensure staff, educators, and volunteers receive training and awareness

Educators & Staff
e immediately report all incidents, allegations and complaints relating to child safety to the
approved provider (see: Child Protection Policy)
e cooperate with investigations into disclosures
e maintain confidentiality about disclosures and investigations
e support colleagues who make protected disclosures
e not engage in or tolerate detrimental action against whistleblowers
e complete required training on whistleblower protections and procedures.

Families will:
o be informed of their right to make protected disclosures
e have access to information about how to raise concerns
e be protected when making a qualifying disclosure
e have confidence that disclosures are taken seriously
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